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DEC 02 2009 ' _ In Reply Refer to:
: LVL:262.0(23-21-02)
Coast Action Group ‘ oY/
Attention Alan Levine . =0/ 3
P.O. Box 215

Point Arena, CA 95468
Dear Mr. Levine:

COMMENTS ON REPORT OF INVESTIGATION FOR COMPLAINT (23-21-02) AGAINST
STORNETTA FOR DIVERSIONS FROM GARCIA RIVER IN MENDOCINO COUNTY

Thank you for your letter dated October 6, 2009, submitting comments by the Coast Action
Group (CAG) to the Report of Investigation, dated September 3, 2009, prepared by Complaint
Unit staff pursuant to your water right complaint (23-21-02) against Walter Stornetta Ranch
(Stornetta Ranch) for diversions from Garcia River. We have reviewed your ‘argument and
discussion’ and respond to it as follows:

Response to your Notated Comments:

Note 1: AlthoUgh CAG is only concerned with diversions in critical low flow periods (September
through November), the Complaint Unit evaluated the potential for diversions to be unauthorized
“and/or injurious to public trust resources on a year-round basis.

Note 2: Your assertion that Stornetta Ranch made an ‘illegal transfer without license’ is
incorrect. When Stornetta Ranch replaced its diversions from the surface water of

Garcia River with wells pumping from below grade, Stornetta presumed the water pumped at
the new wells was percolated groundwater.. It was later determined to be from a subterranean
stream. The State Water Resources Control Board (State Water Board) has discretionary
authority to impose enforcement actions involving unauthorized diversions of water, and in
doing so it may consider factors such as voluntary compllance by the diverter upon notification
of an unauthorized diversion. :

Response to your General Comments on Site Conditions

Much of your discussion in this section deals with your concerns for cumulative impacts to the
flows in the Garcia River from all the diversions from the river. The State Water Board does not
have the authority to deny a legitimate water right holder the exercise of his/her right without
evidence that his/her diversion has a direct bearing on adverse impacts to valuable public trust
resources. Your concerns regarding low flows and cumulative impacts would be more properly
addressed through a stream wide adjudication of all diverters, in which both instream public
trust resources and the relative priority of all water right holders are considered in allocating the
stream’s flow.

There are two methods of initiating such a process. The first is for an aggrieved party to go
directly to the Superior Court and petition the Court to initiate an adjudication. The Superior
Court could either try to deal with the adjudication on its own or the Court might choose to refer
the matter to the State Water Board pursuant to Water Code sections 2000 et seq.
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Mr. Alan Levine

'|!he second method, pursuant to Water Code sections 2525 et seq., is for one or more

‘ clalmants to water of any stream system to petition the State Water Board to determine the
rights of the claimants to the water of that stream system. The California Supreme Court in
NatlonallAudubon determined that a party with standing to raise public trust concerns could be a
"tlaimant” with the ability to petition for a statutory adjudication.. Consequently, any number of
entmes including environmental groups, Native American tribes, fishery agencies or concerned
dendua|s have the ability to file a petition with the State Water Board asking that adjudications
be lnltlated or existing Decrees be reevaluated and modified as necessary to protect public trust
resources pursuant to the criteria identified in the National Audubon Society case. Please note,
however, that all “claimants” could be responsible for paying the costs of the adjudication
proceeding.

Your leter implied that staff stated that * pumping from the underflow has no effect on aquatic
Rabitat for fisheries.” Staff did not state.that there was no effect, only that the effect was
mdetermrnable and certamly less significant that any effect caused by diversion from the surface
flow.

You also |mpI|ed that the Division of Water Rights (Division) should enforce a requirement to
measure Garcia River streamflow and maintain minimum bypass flows that was imposed by the
Department of Fish and Game under Streambed Alteration Agreement R3-2001-0024. Itis our
understandmg that this Streambed Alteration Agreement involved diversions of surface flow,
and may no longer be applicable to subterranean stream diversions. In either case, the Division
has no authority to enforce a requirement of a streambed alteration agreement on a riparian
diverter, and, as stated above, the evidence is not available to impose such a condition under
the State Water Board’s public trust and/or reasonableness authority.

Another concern stated in this section is that no reporting term has been added to Stornetta
Ranch’s license. Under the provisions of the California Water Code, all diversions made under
either appropnatnve water rights or riparian water rights are required to be reported to the
DIVISlon of Water Rights. Stornetta Ranch is in compliance with these requirements.
Leguslatron enacted this year imposes stricter reporting requirements beginning next year and
more severe penalties for noncomphance with these requirements.

Respomse to your Comments on Staff’'s Conclusions

Conclusion 11.4: Appropriative licenses are independent of riparian water rights. Never-the-less,
License 6470 has a place of use that is within the riparian boundary of Stornetta Ranch’s
property. .

Conclu‘sions 11.6 and 11.7: As stated earlier, the available evidence does not warrant taking
action to limit Stornetta Ranch’s diversions under what appear to be valid water rights.

Conclusnon 11.9: Although CAG considers use of the waste pond water by Stornetta Ranch to
lbe reagonable, and even desirable over fresh water diversions, Stornetta Ranch'’s use of such
water is limited by water right law, as described in the Report of Investigation, and by water
\quality law as administered by the Regional Water Quality Control Board. :

‘Canclusion 1 '11.10: Reporting is a requirement for diversions made under both appropnatlve
Jlicenses and riparian claims of right.

‘Conclusion 11:11 and Staff Recommendation: Complaint Unit staff has addreesed all the
‘issues that are within the authority of the State Water Board. '
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Mr. Alan Levine

CAG Recommendations: Most of CAG’s recommendations are:

. not within the permitting and/or public trust authority of the State Water Board;

e already being implemented by Stornetta Ranch because they are required by the
California Water Code and/or case law;
o based on conclusions that are not supported by available ewdence or
o based on concerns regarding the cumulative impacts of all diversions in the Garcia River,

for which a stream wide adjudication would be the appropriate course of action.

However, staff agrees w1th your recommendatlon to include the hydrogeologic flndmgs on the
subterranean stream in the file for A030892 for Point Arena Water Works. ‘
The Division acknowledges your request, supported by Trout Unlimited, to defer taking final
action on your complaint for 30 to 60 days to allow for further review. However, staff conducted
a thorough review and investigation of the complaint allegations and determined that-Stornetta
Ranch is not currently making any unauthorized diversions from the Garcia River. Furthermore,
the specific circumstances of this complaint, including but not limited to voluntary physical
curtailment of all unauthorized diversions and written assurances of continuing compliance, do
not warrant formal enforcement action against Stornetta Ranch by the Division. Therefore, the

~ Division of Water Rights is closing Complaint (23-21-02) without taking further action. Closure
of your complaint does not preclude the filing of a new complaint if additional evidence becomes
available in the future.

If there are any questions, Laura Lavallee, the staff person assigned to your complaint can be
reached via e-mail at LLavalle@waterboards.ca.gov or via telephone at (916) 341-5422. Her
supervisor, Charles.Rich, can be reached via e-mail at CRich@waterboards.ca.gov or via
telephone at (916) 341-5377. : -

Sincerely,
Original Signed By

) James W. Kassel
Assistant Division Chief

cc: Stornetta Ranch
¢/o Hunter-Ruiz Consultants & Advocates
1017 L Street #599
Sacramento, CA 95814

The Source Group
Attention Paul Horton
3451 C Vincent Road
Pleasant Hill, CA 94523

Trout Unlimited of California . Control Tag #2100
P.O. Box 3237 LLavallee\lfischer 11.05.2009 11.25.2009 A
Santa Rosa, CA 95402-3237 U:\COMDRV\LLavaliee\reply toCAG-stornetta closure - Nov 19 revisions.doc
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STATE WATER RESOURCES CONTROL BOARD, DlVlSION OF WATER RIGHTS
P.0. BOX 2000, SACRAMENTO, CA 95812-2000

(916) 657-2170 » A s T
O
SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE/ ;
[ Vo X Ry
If the information below is inaccurate, please line it out in red and provide current mformanon- R g’o
Notify this office if ownership or address changes occur during the coming year. A’ '&T .
PLEASE COMPLETE AND RETURN THIS FORM BY JULY 1, 199r8 s 7
= TS -
s T =
OWNER OF RECORD: WALTER STORNETTA RANCH, £ }j é:; ~
WALTER STORNETTA RANCH, &K ~ STATEMENT NO: §d10413;

44100 STORNETTA DR

POINT ARENA, CA 95468 o ' IIII ||
' S0 1 e 401 3

SOURCE: GARCIA RIVER

TRIBUTARY TO: PACIFIC OCEAN - TELEPHONE NUMBER:

COUNTY: MENDOCINO - (707) 882-2051
DIVERSION =~ - "YEAR OF FIRST USE: 1906

- WITHIN: NEY OF SWY SECTION 36, T13N, R17W, MB&M. PARCEL NO:

A. Water is used under: Ripariank ; Pre 1914 right\\ ; Other (explain):

B. . Year of first use (Please provide if missing above)

C. Amount of Use - Enter the amount of water used each month. {f monthly and annual use are not known, check the months in
which water was used.

Amounts below are: XGaHons m] Acre-feet O (other) _ GfE)\o"( -ZS s e)“/l /ﬂt) ,/

Total
Year Jan. Feb. Mar.  Apr. May June July Aug. Sept. Oct. Nov. Dec. Annual

N NN AN NG NG AN
T~ |~ >~ I~ I~ ™~ ™~
SN ~ ~ |~

|

D
©
)

"
O
lo
N

D. Purpose of Use - Specify number of acres irrigated, ‘S‘Wed, persons served, etc.
Irrigation 3'50+ acres; Stockwatering '
_Other {specify) _

; Domestic

E. Changes in Method of Diversion - Describe any changes in your project since your&evnous statement was filed. (New pump,

enlgrged diversion dam, locanon of difefdion, etc.) -
_QM T«Q& A WAL u‘l(tcuuv ‘@%ﬁuiéws

F. If part of the water listed in Part C consists of reclaimed or polluted water please indicate the annual amounts of reclaimed or
polluted water in the space below.
| declare under penpityjof perjury that the information in this report is true to the best of my knowledge and belief.
DATED: / , 19 at P/", Afm ) , California

SIGNATURE: __- \MS _\E

PRINTED NAME:" ' AR . _ . S—f'o tne L &

(FIFST NAM (MlDDLE INIT.) ) {LAST NAME}
COMPANY NAME: wl& gé\l/g , '

See back of page for General Information. If there is insufficient space for your answers,
please number them in the space provided on the back of this form.

WR 40-1




ITEM  CONTINUATION

P N Y

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

Therg_ﬂ are two ‘principal types of surface water rights in California. They are riparian and appropriative rights.

A rigérian right ienables an owner of land bordering a natural lake or stream to take and use water on his ripafian land. Riparian land
must be in the same water shed as the water source and must never have been severed from the sources of supply by an intervening

parce'l w:thout‘reservatlon of the riparian right to the severed parce!. Generally, a riparian water user must share the water supply o f
with Other riparian users. Riparian rights may be used to divert the natural flow of a stream but may not be used to store water for
fateruse or to dlvert water which ongmates in a different watershed, or réturn flows from use of groundwater

An ggrogriati\)e right is required for use of water on nonriparian land and for storage of water. Generally, appropriative rights may
be exercised only when there is a surplus not needed by riparian water users.’ Since 191 4 new appropriators have been required to

obtain a permlt and hcense from the State.

Statgzments of|Water Diversion and Usé must be filed by a riparian and pre-1914 appropriative water users. The filing of a statement
(&3] provrdes a, record of water use, {2) enables the State to notify such users if someone proposes a new appropriation upstream
from their dtversuon and {3) assists the State to determine if additional water is available for future appropriators.

The above dlSCUSSlOﬂ is provided for general information. For more specmc information concerning water rights, p|ease contact an
attorney or write to this office. We have several pamphlets available. They include:

"Statements 3} Water Diversion and Use"

"Information Pertaining to Water Rights in California”
"Water Rights for Stockponds Constructed Prior to 1969”
"Ap‘propriatio‘n of Water in California” .

WR 40-1 (4/97)




e V ) ~ STATE OF CALIFORNIA
. ' STATE WATER RESOURCES CONTROL BOARD
Division of Water Rights

S e ]

PO. BOX 2000 SACRAMENTO, CA 95812-2000
901 P ST. SACRAMENTO, CA 95814
(916) 322-4503

(916) 657-1675
SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE _
- : ]
DIVERTER OF RECORD: STATEMENT NO: 010413
W . o g L:ww‘l°€‘ R"e\
ALTER D STORNEYTA
WALTER D STORNETTA RANCH Ud oo .Sforne.(‘f'ee. De,
POINT ARENA, CALIF 95468

A TELEPHONE NUMBER:
(707) 882-2328

IF NAME/ADDRESS/PHONE NO. IS WRONG OR.MISSING,. . PLEASE CORRECT.. . -

SOURCE: GARCIA RIVER

TRIBUTARY TO0: PACIFIC OCEAN
COUNTY:s MENDOCINO

DIVERSION B
WITHIN: NE1/64 OF SW1/4 SECTION 36, T13N, R17W, MDB&M.:

INSTRUCTIONS: Please complete Items A. B and C. Item D should be completed if*you replaced
all or part of your regular water supply with reclaimed or polluted water. -*REFURN

THIS FORM BY JULY 11,1993, (Additional information on reverse sige of this . form.)
A. Amount of Use - Fill in the amount of water used Amounts [ Gallons
each month. If monthly and annual use are not below are: [g[ Acre-feet
known, check the months in which water was used. 0O
, (other)
Total
Jan. Feb. Mar. Apr. May June July Aug. Sept. Qct. Nov. Dec. Annual
-teer L | L R N I L _ -
1-91 qo routa qol 90 g5
1992 96 | a6 | 90| 9 | 90 | qo

B. _Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

|
} 1990 90 Qo g o Cfo‘ Qo g0
?
|
'
|

lrrigation 350 geco .
Stockwatering 200 @ awCo
Domestic A é&/w-/&m

Other (specify)

C. Changes in Method of Diversion - Describe any changes in your project since your
previous statement was filed. (New pump, enlarged diversion dam, location of
diversion, etc.) :

D. If part of the water listed in Part A consists of reclaimed or poliuted water, please
indicate the annual amounts of reclaimed or polluted water in the space below.

| declare under penalty of perjury that the information in this report is true to the best of my knowledge and belief.

DATED: Cllo /a3 .19 at . California
/ /

Signature: 6{/@%/ P m

799 1992

WR 40-1 (2/90)




GEENER)AL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

: Thefe are two principal types of surface water rights in California. They are riparian
and ?ap'p'r'opriative rights. ' -

A npananv right enables an owner of land bordering a natural lake or stream to take

and use water on his riparian land. Rlpanan fand must be in the same watershed as
_ the water source and must never have been severed from the source of supply by an
' mtervenlng parcel without reservation of the riparian right to the severed parcel.
Generally, a riparian water user must share the water supply with other riparian users.
Rnparlan rlghts may be used to divert the natural flow of a stream but may not be

used to store water for later use or to divert water whnch originates in a different water-
shed, or réturn flows from use of groundwater. ‘

|

-_'.i:Aniapproprnatlve r:ght is required for use of water on nonriparian land and- for storage

.of water GeneraHy, appropriative rtghts may be exercised on!y when there is a surplus
not needed by riparian water users. Since 1914 new appropriators have been reqmred
to obtain a permit and license from the State. '

Sta'tements of Water Diversion and Use must be filed by riparian and pre-1914

appropnatlve water users. The filing of a statement (1) provides a record of water
use (2) enables the State to notify such users if someone proposes a new appropriation
upstream from their diversion, and (3) assists the State to determine if additional
water is available for future appropriators.

Tﬁe above dlscussnon is provided for general mformatton For more specnﬁc mforma-
tlon concerning water rights, please contact an attorney or write to this office. We have
several pamphlets available. They include:

[. o © “Stitements of Water Diversion and Use”’

' “Information Pertaining to Water Rights in California”
~ “Water Rights for Stockponds Constructed Prior to 1969" '
“Appropr!atlon of Water in Callfornla




e
“oa oy
‘ “

, S-10%13
** PLEASE COMPLETE, SUBMIT THE ORIGINAL AND MAKE A COPY FOR YOUR RECORDS ***
STATE WATER RESOURCES CONTROLBOARD -9
| DIVISION OF WATER RIGHTS |-
P.O. BOX 2000 SACRAMENTO, CA 95812-2000
SUPPLEMENTAL STATEMENT OF WATER DIVERSION A’/N
-

e

K
o

14 C

STATEMENT NO: 5010413

= fa
D“'US = ,
w2 ,f,‘. _"
. =% T
OWNER OF RECORD: WALTER D STORNETTA :F‘;F{% AT
D g LT
. :z:/s-' ,.,‘: - V.E’/",
WALTER\D ZTORNETTA WacrTse STo Me‘ﬂé )?M/C/\ 5\2 o L=
972 FATRYIEW AVENUE - &2 =
UKIAH,/TANg5482 "’?‘Z wA S+°e"\e’ & D = =
. Ares : . '
« 954CY
SOURCE: GARCIA RIVER
TRIBUTARY TO: PACIFIC OCEAN -
COUNTY: MENDOCINO TELEPHONE NUMBER
DIVERSION (
“ WITHIN: NEY OF SWY SECTION 36, T13N, R17W, MDB&M

70D ¥¥T LOS{
YEAR OF FIRST USE

: 1906
PARCEL NO: &
(If any of the above information is inaccurate or’missing, please correct. Notify this office if ownership or
address changes occur during the coming year.)

‘ ]

w4

. 1995
COMPLETE AND RETURN THIS FORM BY JULY 1
A. Water is used under: Riparian claim \ ; Pre 1914 right ; Other (explain)
B. Year of first use (Please provide if missing above)
C. Amount of Use - Entef the amount of water used each month. If monthly and annual use are not known
check the months in whlch water was used.
Amounts below are: 2 Gallons \@ Acre- feet Q (other)
' TOTAL
JAN. FEB MAR. APR. MAY JUNE JULY . AUG. SEPT.- OCT. NOV. DEC
e _ i , - _ ANNUAL =
1992
| So /62 | /60 [/60 | /0| 00| S0
1993
t LU 7 t ') i 1"
1 .
994 N ' /) " ., " "
D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc
Irrigation 240 acres; Stockwatering 50 ; Domestic
Other (specify)

**» CONTINUE ON BACK PAGE ***

WR40-1 (1/95)
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_*** PLEASE COMPLETE, SUBMIT THE ORIGINAL AND MAKE A COPY FOR YOUR RECORDS ***

. v N .
E. Changes in Method of Diversion - Describe any changes in your project since your previous statement
was filed. (New pump, enlarged diversion dam, location.of diversion, etc.)

)

[ A, N A/M-’

If part of the water listed in Part C consists of reclaimed or polluted water, please indicate the annual
amounts of reclaimed or polluted water in the Space below. . .

‘_ L] N 3

.

~ . . . '
| declare un@gr,.penalty..of perjury that the information.in this report is true to the best of my know?ge and belief.

1 : L
DATED:. Y ~/12 - ;1995 o /.;%. N . , California
SIGNATURE: &7}7& P e v Se— -~
PRINTED NAME: Wacrer | Q. o ,\,;H:
Ty . (FIRST NAME) (M. NAM . ~~1) (LASTNAME)
- COMPAli\lY NAME: __WacTer T oRn e \la Kow

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

There are two principal typeé of surface water rights in California. They are riparian and appropriative rights.

1

A riparian right enables an owner of land bordering a natural fake or stream to take and use water on his riparian tand.
Riparian land must be in the same watershed as the water source and must never have beeh sévered from the sources
of supply'by an intervening parcel without reservation of the riparian right to the severed parcel. Generally, a riparian
water user must share the water supply with other riparian users. Riparian rights may be used to divert the natural flow

. of a stream but may not be used to store water for later use or to divert water which originates in a different watershed,

v v
‘or retum flows from use of groundwater.

An appm‘pmle_ngm is required for use of water on nonriparian land and for storage of water. Generally, appropriative
rights ma:y be exercised only when there is a surplus not needed by riparian water users. Since 1914 new appropriators
have been required to obtain a permit and license from the State.« ., Fae

. : . IO B - aTe -t . L b 1 ooy T ° o
'Sta'temeiits of Water Diversion and Este must be filed by riparian and pre-1914 appropriative water users. The filing of a
statement (1) provides a record of water use, (2) enables the State to notify such users if someone proposes a new
appropriation upstream from their diversion, and (3) assists the State to determine if additional water is available for
future appropriators. ~ ~ . o T S : g

The above discussion is provided for general information. For more specific information concerning water rights, please
‘contact an aitorney or write to this office. We have several pamphlets available. They include:

“Statements of Water Diversion and Use”
“Information Pertaining to Water Rights in California”

“Water Rights for Stockponds Constructed Prior to 1969 S
“Appropriation of Water in California” »
-~ - WR 40-1 {1/95)
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STATE WATER RESOURCES CONTROL BOARD
: ' DIVISION OF WATER RIGHTS

7 P.O. Box 2000
Sacramento, CA 95812-2000

STATEMENT OF WATER DIVERSION AND USE
INFORMATION SHEET

STATEMENT NO.
DIVERSION SITE: . ]
OWNER'S NAME \k)ALT?K ‘ ?;;;EA; & <ancl;
(PIRST) (MIDDLRB) . (LAST)

PARCEL NO. _ SAme. As Fhose.

PLACE OF USE:

OWNER'S NAME W acTer gpe@ucj&‘ E&(..L—

{(PIRST) (MIDDLR) {LAST)
1. PARCEL No. _}33/0g0 /01 _133- 6500/
2. PARCEL No. /33/620f )= - [33-030-0§
_ 3. PARCEL NO. BS/b'-Io/ 6l T bz7-oz- o
PERSON OR FIRM TO RECEIVE ALL CORRESPONDENCE AND SUPPLEMENTAL
STATEMENTS : .
OWNER/LESSEE/AGENT/OTHER &Aa—-‘r‘s‘ﬁ,& gtem\d'(ai EANQ{»\
NAME ' '
(FPIRST) (MIDDLRB) (LAST)
MAILING ADDRESS )60 <§«—-a1z.z\aﬁz_' bp
pr\‘ArkA&§, 04& (ﬁi 95d<C
{(CITY) (S ATE) (ZIP)
TELEPHONE NO. (701 ) _¥¥» - rog |/

OTHERS USING ABOVE DIVERSION LOCATION:

1. NAME M ene

(PIRST) (MIDDLE) (LAST)

MAILING ADDRESS

{(CITY) {STATE) (21IP)
TELEPHONE NO. ( ) -
2. NAME
{(PIRST) . (MIDDLR) {LAST)

MAILING ADDRESS

: (c1TY) - ' (STATR) (z1P)
&“‘

) TELEPHONE NO. ( ) -

O ADDITIONAL INFORMATION CONTINUED ON BACK OF PAGE OR ATTACHED

i PLEASE USE THE OTHER SIDE TO PROVIDE THE ABOVE INFORMATION FOR

ADDITIONAL OWNERS OR PLACES OF USE AND CHECK THE ADDITIONAL
INFORMATION BOX.

(1/95)




// ~ STATE OF CALIFORNIA
. . STATE WATER RESQURCES CONTROL BOARD

Division of VMater Rights
i P.O. BOX 2000 SACHAMENTO CA 95810

901 PST§J’ ACRAMEN 0,CA -
(gvell 322,450, . -"%

| 916) 52445
SUPPLEMENTAL STATEM@yg 0;:, WAT‘ER*‘@WE’R’SION AND USE

r o, - Pf43/5
DIVERTER OF RECORD: Sgpﬁ o R@H
AMERLOHT S

o
STATEMENT NO: 010413
WALTER D STORNETTA

| WALTER D STORNETTA RANCH

‘POINT ARENA, CALIF 954638

TELEPHONE NUMBER:
(707) 882-2328

IF NAME/ADDRESS/PHONE NO. IS WRONG OR MISSING, PLEASE CORRECT.
‘SOURCE: GARCIA RIVER

TRIBUTARY TO0: PACIFIC OCEAN
COUNTY: MENDOCINO

DIVERSION
WITHIN: NE1/4 OF SW1/4 SECTION 36, T13N, R17W, MDBEM.

INSTRUCTIONS: Please complete Items A. B and C. ltem D should be completed if you replaced
all or part of your regular water supply with reclaimed or polluted water. RETURN

THIS FORM BY JULY 1, (Additional information on reverse side of this form.)

1990.
A. Amount of Use - Fill in the amount of water used Amounts Xl Gallons
each month. If monthly and a_nnua| use are not below are: [ Acre-feet
known, check the months in which wati&was ui(?d. + 9 O (other)
A{o“"z, m"i"\:»f‘—- avre :kua/; trmanls — nel G -
Total
. Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. An(:\SaI
w 1987 : ‘ e L
; Dm | 36 |36 [35m]| Dl iOn )7SM\W\T;
| ; : \L
1 1988 , | J0m| 30| 35 o 35 | 30u] 301 I0s O
1 4 — . -
; 1959 30n| 35S nl 350 35,3010 ms |

B. _Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

o : +
Irrigation 200 T scres

Stockwatering

Domestic

Other (specify)

C. Changes in Method of Diversion - Describe any changes in your project since your
previous statement was filed. (New pump, enltarged diversion dam, location of
diversion, etc.)

w b psenck _ %«m Z—ZQK? { /! zo /:,p 7o

b

l ‘-:LO Llo é: ) 25 Lp QZM ZESX S Q,/;Z'/Lc ;_;/..,c_..,_{

D. If part of the water listed in Part A consists of reclaimed or polluted water, please
indicate the annual amounts of reclaimed or polluted water in the space below.

| declare under penalty of perjury that the information in this report is true to the best of my knowledge and belief.

DATED: ’ -)Jo -~ 90 ., 18 ,at ,1)11 ﬁ(\rw— (} ( / ~ ¢ . California é;;é

} S
4990

Signature: ‘ LD EKP -

WR 40-I (11/85)
6729

1989




!GENE:RAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

1 . : .o e

There ale two’ principal types of surface water rights in California. They are riparian
and appriuopriative rights. ' '

|
A'riparian right enables an owner of land bordering a natural lake or stream to take

and use ’5water on his riparian land. Riparian land must be in the same watershed as
the wat‘er source and must never have been severed from the source of supply by an
mtervenlng parcel without reservation of the riparian rlght to the severed parcel.
Generally, a riparian water user must share the water supply with other riparian users.
Ripariat{ rights may be used to divert the natural flow of a stream but may not be
used to store water for later use or to divert water which originates in a different water-
shed, or ?return flows from use of groundwater.

" An approprlatlve right is required ‘for use of water on nonrlparlan land and for storage
of water. Generally, appropriative rights may be exercised only when there is a surplus '

. not nee‘ged by riparian water users. Since 1914 new appropriators have been required

t0 obtaih a permit and license from the State.

S"cateme‘hts of Water Diversion' and Use must be filed by riparian and pre-1914

appropri%ative water users. The filing of a statement (1) provides a record of water
use, (2) lenables the State to notify such users if someone proposes a new appropriation
upstrearh from their diversion, and (3) assists the State to determine if additional
water islf‘available for future appropriators.

. Co ot s e N e

The above d|scussmn is provided for general information. ‘For more specific informa-
tion concermng water rlghts please contact an attorney or write to this office. We have

- several pamphlets available. They include:

, “Statements of Water Diversion and Use”’
]‘ “Information Pertaining to Water Rights in|California”
““Water Rights for Stockponds Constructed |Prior t6 1969" Tt
'f “Appropriation of Water in California”
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~ STATE OF CALIFORNIA
STATE WATER RESOURGES CONTROL BOARD )
Division ofWater Rights . : "FILE
P.O0.BOX 2000 SACRAMENTO, CA 95810

901 PST. SACRAMENTO, CA
(916) 322-4503

(916) 324=5741
SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE

—

—
STATEMENT NO: 010413

DIVERTER OF RECORD:

WALTER D STORNETTA
WALTER D STORNETTA RANCH

POINT ARENA, CALIF 95468 :
TELEPHONE NUMBER:
(707) 882-2328

IF NAME/ADDRESS/PHONE NO« IS WRONG OR MISSING, PLEASE CORRECT.

SOURCE: GARCIA RIVER
TRIBUTARY TO: PACIFIC OCEAN
COUNTY: MENDOCINO

DIVERSION
WITHIN: NE1/4 OF SW1/4 SECTION 36, T13N, R17W, MDBEM.

INSTRUCTIONS: Please complete Items A. B and C. Item D should be completed if you replaced
all or part of your regular water supply with reclaimed or polluted water. RETURN
(Additional information on reverse side of this form.)

THIS FORM BY JULY 1, 1987.
A. Amount of Use - Fill in the amount of water used Amounts O Gailons
each month. If monthly and annual use are not below are: [J Acre-feet
known, check the months in which water was used. 0
_ (other)
Total
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. Annual
1984 ‘ | 20 Go | Qo 9o ?@ go | Go
1985 70 | $2 |90 |90 (G0 |90 |90 | | |
1986 70 | % 196 | 30 |95 |90 |50
B. _Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.
Irrigation , 3B acere - _ ‘
Stockwatering oo Lot Aﬂczx«\« Mw»——l/é
= :

Domestic S SHomeneoodddy — 2 s s
14 .

Other (specify)

C. Changes in Method of Diversion - Déscribe any changes in your project since your
previous statement was filed. (New pump, enlarged diversion dam, location of

diversion, etc.)

If part of the water Ilisted in Part A consists of reclaimed or poll-uted watér, please

D.
indicate the annual amounts of reclaimed or poliuted water in the space below.

| declare under penalty of perjury that the information in this report is true to the best of my knowledge and belief.

DATED: gm 7 18 E) L a fzﬂ_f /»z,am,,. W . California
Signature: __ 7 Jre b @V;ZW,ZZZ‘ =

RiGseye> 1986
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There are two principal types of surface water rights in California. They are riparian

and apprc)prlatnve rights.

3
A rnparlan right enables an owner of land bordering a natural lake or stream to take
and use water on his riparian land. Riparian land must be in the same watershed as
the water source and must never have been severed from the source of supply by an
_intervenimg parcel without reservation of the riparian right to the severed parcel.
‘ Generally, a riparian water user must share the water supply with other riparian users.
Riearian rights may be used to divert the natural flow of a stream but may not be
used to s’@tore water for later use or to divert water which originates in a different water-

shed, or return flows from use of groundwater.

© An approprlatlve right is requnred for use of water on nonrlparlan fand and for storage
; of water‘ Generally, appropriative rights may be exercised only when there is a surplus
ngt neeqed by riparian water users. Since 1914 new appropriators have been required
to obtain a permit and license from the State.

i

Statemesxts of Water Diversion and Use must be filed by riparian and pre1914
approprlatlve water users. The filing of a statement (1) provides a record of water
use, (2) enables the State to notify such users if someone proposes a new appropriation
upstream from thelr leEI’SlOﬂ and (3) assists the State to determine if additional

water is available for future appropriators.

' - T S - o~ PE .
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The "above discussion is provided for general information. For more specific informa-
tion>concerning water rights, please contact an attorney or write to this office. We have

.several pamphlets available. They include:

.- |- ; ‘"'Statements of Water Diversion and Use”
' “Information Pertaining to Water Rights in California”’
oo -y “Water Rights for Stockponds Constructed Priort0-1969° | .

! “Appropriation of Water in California”
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AGREEMENT

3

THIS AGREEMENT is made and entered into by and between
MENDQCIMO CéAST PROPERTIES, GERTRUDE J. ELDER, MOORES
Ass\'o'chrnEsz, WILLIAM M. MOORES, TONA E. MOORES, GORDON MOORES
and SANDRA MOORES, {hereinafter “Mgorés") and WALTER D. and
JANE -T. ST@RNETTA} and WALTER R. and DONNA 'K.- STORNETTA-
(hereinaﬁtexA"Stornettas") on this iﬁZﬁday of October, 1986.

RECITA AL S:

A. The Stornettas are the owners of approximately §'%7
aéres qﬁ agricultural land locateafnorth of Mallo Pas;
Creek. They - irrigate up to 184 acrés of that 1land by
, diyertiﬁg water from Mallo Pass Cfeek by means of a pump,
designed toc pump up to 488 gallons per minute, which pﬁmps
into a- holdihg-pond; a sprinkler system is ' run from the
holding pomrd. The holding pond holds water sufficient to
sprihkle the 1land for a maximum of three days without
recharge. Stbrnettaé take such water pursuant to claimed
riparian waiér r;ghts;'not pursﬁant to a perhit or license
to appropriate water. In a normal year, Stoﬁnettas irrigate
from late spring Br early summer unﬁil approximately the end
of Auqugﬁ. It 1is . possible they might irrigate' intbu
. J B ’ " . :
'September in some years, depending upon weather and the crop
involved. During'no:mal.yéa:s, when water is being diverted

from Mallo Pass Creek to the holding gond, a minimum of 135

~gallons per minute bypasses the Stornetta diversion point




~and flows down Stream._ The Stornetta divetsion peint is

1ocated approximately one-half mxle up stream from the point

where Mallo Pass Creek enters the CalTrans rlght of way for

Hzghway 1.

B. Moores are the developefs of the 1Irish Beach
Subdivision, which .is located south of Mallo Pass Creek;
.thef\h;ve pending before the Mendocino Copnty Board of
Supefvisors a proposed amendment to the Menéocino County
General Plan which - will, émong other things, bring the

Nichols Ranch (located scuth of the present 1Irish Beach

subdivision) within the urban side of the - urban/rural

bouqdary iine, which now iincludes the Irish. Beach sub-
-division, and increase the total number of authorized
residential developments within the Irish Seach subdivision
by approximately 3¢ and pro;ide for the estebiiehﬁent of a
small commercial location on the Nichele.Radch,~ The Board
,of'Supervisors has indiceted,‘as a cendition of approving
the amendment, that the_aveilability of- an adeqqate ‘water
supplf(musé~be' demonstrated for full development of Irish
Beach affer~ the .amendment,l‘without‘ harm to _Stornetfas'
ag:iculturai enterprise. ‘Moores have a permit from the
Stqte t& appropriate up to .58 cublc feet per second (over
298 gallons per minuﬁe), not to exceed 380 acre-feet per

year, from Mallo Pass Creek for use within the boundaries of

the Irish Beach Water District. Moores have agreed with the

“Irish Beach Water District, which supplies water to the




_IrishaBeach subdivision area, to assign to the District the
rights- under this permit and to pay for <imprOVemen€s
necessary to divert water from Mallo Pass Creek and deliver
that water to the District's system.

C. The Irisb’Beach Water District can meet all of its
ex1st1ng demand for warer within the District ©boundaries
1ncludlng development 'of_all preseﬁtly existing lots, by
obtaining an additional thirty five (35) gallons of water
per mlnute from Mallo Pass Creek pursuanr to Moores permit.
By obtalnxng 119 gallons per minute pursuant to such permit,
the District would be able to adequarely supply water to
>accommodate development (i.e., creation of lots by sub-
adivision) of all areas of Irish Beach, including the area
subject to Moores' proposed,amendment. This area is already
within the District's bounéaries. -

D. The point of .diversion for deA1very of water to
the Irish Beach Water DlstrlCt pursuant to the permlt to Dbe
Vassxgned 1s at a .p01nt in Mallo Pass Creek at or near the
‘easterly boundary of the CalTrans right of way for Highway 1
across Mallo Pass ‘Creek. From this point water in Mallo
Pass Creek normally flows under Highway 1 to the beach and
does net reach the Pacific Ocean except durihg.periods of
. high water,'when rhe sand barrier acrOss_Mailq Pass Creek is
washed away.

E. The Moores ane Stornettas enter into this _agree-

ment to faeilitate utilization of their respective water




iights. The parties. intend that the Irish. Beach Wafer
District is é beneficiary of this'agreement, ;nd may enforce
'thé_parties' obligationé hereunder, evén'though this agree-
ment imposes no obligations on théf Distiict.

._F, '-Both Méores and Stornettas are rebresenﬁed by
Rawiés, ﬁiqkle; Carfer, Briqham,'Gaustad & Behnke. Jared G.
' Caéféi of such firm has pointed out to the Moores and
Storﬁettas the conflfcting intereéts they have in these
circumstances. The Moores and the Stornettas neQertheless
have requested Jared G. Carter to pfegare this agreement.

THEREFORE, the parties agree as foliows:

1. Moores recognize, and will not cdhtest, the
Qa}idity Qf Stornettas' claim to divert water from Mallo
‘Pass Creek' ih accordance with the Stornettas' past and
present practices énd as érovided‘for herein.

2. Stornettas recognize, ‘and will not conteéﬁ, the
validity of the Moores license and agree not to éontest fhe
,diversion of water pursuant to that license'under the terms
’agreed t6 herein. | |

3,' The parties agree fhat' in periods of‘short water
supply (when ;ess than>506 gallons per minute is f;owing in
yallbuPass Creek at the Stornettas"point of diversion) they
will Qperate as follows: |

| a. Stornettas will allow to pass their pointb of
diversion endhgh water, up to a maximum of 118 gallons per

"minute, to serve the needs of the Irish Beach Water District




in cénjunction with that District's other sources of water
supply. | )

b.  If operational conditions on the Stornettas
. Rangh make it nécessary (i.e., to save aA crop that would
otherwise be destroyed by lack of water) thé provisions in
 subparagraph a. abo&e_may be ignored by the Stofnettas, and
théy:iay.take all the.water from Mallo Pass Creek, for a
period of three days ubon three days;prior written notifi-
cation té the Irish Beach Water District of their intent to
do so.

Ce .If operational cénditions within the
boundaries .of the Irish ‘Beach Water - District require the
diversioh of more than 118 gallons per minute (i.e., in case
‘of a fire that has consumed all of the District's stored
water) Stornettas will, uﬁod twenty four (24) héurs prior
written:noﬁiée from the District, allow more than 118
4§alions a.minute, up t§ a total of 2¢a gallons per minute,
to bypass their péint of diversion £or. a period of no more
thén three"aays.
| | d.» The parties'’ intent is to ensure cooperation
during periods of water shortage to assure that both the
Stornéttas' and the District's essential néeds are met. In
#his regard, neither pézty will'seek'any injunctive relief
designed to curtail or cease'ghe othé; pérty's‘diversidn of
Qater from Mallo Pass Creek during sﬁch periods without

prior consultation with the other party and without making a




- written offer to submit .to 'bjnding -arbitration by an
_hydraulic engineer, agreed upen by tne parties or, in the
absence of such agreement, de51gnated by the -Superior Court
of Mendoc1no County, who will be_ 1nstructed to design and
-superv1se~ a water “allocation scheme 'forv"thel parties.
Neither Moores nor.Stornettas’will be required to pay. more
than one-half (1/2) the cost of such arbitration. It is the
intent of the parties what such prior consultation may
result in a plan of water oonservation and/or alternative
hours of diversion from the'creek, if a method'of bypass of
water by the Stornettas' point of diversion is not adeguate
to meet all concerned needs, thatr~wi11 accommodate all
interests. |

e, " If experlence 1nd1cates that 1nstallatlon' of
aAiarger pump (i.e., one" that pumps more water than 400
gallons per minute) by Stornettas is necessary and approp-
rlate' to facllltate Stornettas' operation in a manner
| ,consxstent with this lagreement (for example, if it is
‘rneceSSary to pump greater‘volunes of - water to fillh the
'StornettaS' holding pond doring periods whenithe District is
not taking'water-from‘the creeki, Moores will pay the cost
of‘instaliing such a largeripump..
o 4. stornettas will ‘allow the ‘Distriot or Moores
aeoess to the District'* and Moores point of’diversion by
‘means of a roadway over-Sto.nettas property with a tractor
or backhoe eacn year, _cr if experienee__indicates' the

M




necessity thereof, twicé.a year, for‘maintehance of the
poinflof diversion, such as_bgeéking fhe seal of gravel
covering the diversion point; providéé, however such access
cag'be had only upon at least tdenty four (24) hours ‘prior.
written notice to Stornettas and, at the option .of
StorgéttaS} in Ehe-company of Stornettas or their designee.
Moores, or the District, will maintain this access road and
‘their result of- access,ié. subject to performance of this
obiigation.. B

5. ‘This agreement is ‘binding upon and benefits the
heirs, successors and assigns of the pérties and is intended
to run witb aﬁd benefit and bind the ‘land of.the Stornettas
and Moores.

6. -In the event of litigation béﬁweeq-the parties to
enforce or inﬁerpret this agreement,  the prevaiiing» parfy
‘shall bé entitled'tol :ecbver reasonabfe attorneys fees énd
costs. - . I |

IN WITNESS WHERECF, the parties have‘ executed this
Iagreéméhf on the date hereinabove set forth.

MENDOCINO COAST PROPERTIES
By Cﬁoiar(rur&é T\\: \:—\&e c

GERTRUDE J. ELDER

MOORES ASSOCIATES

-

' BX_Lﬁidﬂ1-4;h4t1;:ﬁbzua‘______
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WILLIAM M. MOORES

/AQW«J fq)%wa44;,/

TONA E. MOORES

Jé%ﬁdé; ;7Q”V¢/'

GORDON MOORES

Barn e %w

SANDRA MOORES

TER D. STORNETTA

Z ‘\_\| g/ﬂ“ Q-H’fl -

T. STORNETT

WALTER R. STORNETTA

DONNA %. STORNETTA :
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. - - i — STATE 01 CALIl()RNlA

STATE WATER MESOURCES (()\II(OL 150.\11) 2
DIVISION OF WATER RIGHTS Y% g "o g ;j’p«,

STATEMENT OF WATER DIVERSION AND SE
(This is not a Water Right) 4/J ,
. ' This statement should be typewritten or lgibly written in ‘m&,, & d /

A. Namc of person diverting water WALTER D, STORNEITA : 7
AddressMWﬁmL—TBMWWmW&&——

13

< A ')‘ot‘i "/’/"

B. Namo of body of water at point*of diye?z’ﬁt: ‘u‘“

4,& NV

S § 4 ';u'{A:., -

Tributary to

C. Placeof diversion. NE - 1 SH %Scctioni&ﬁ.‘_' Townshlp._izll_ Bangc..ﬂ- B&M,
i munty. or locate it on sketch of seetlonl gﬁd on reverse side wlth regard to s <ecnon‘

, ines o promientlocl andmls, o Ww

b Name of works—

E. Capacity of diversionworksM IR mﬁtﬂm“
Capacity of storage reservoir. ANELASE I : — fﬁ}:o\
State quantity of water used cach month in gallons or acre-fect ; T e s e
Year  Jan.  Feb.  Mar - Apr. ~May - rjm‘\}t;' Pl A T 9:;)(. .Oct. Nov. _Dee. r;rn?nt:alﬂ ) ‘
o Toso Too-Ts0r | 50 1 s0 L™ pgr,

(to g
1f monthly and annual uso are not Lnown. clwck months in \wflch water was used. State extent of use in

units, such as acres of cach crop irtlg,uu,d av cragc munbcr of pcrsons served, numbcg of stock watered, cte

O—-hes . e
Mnximum annual water use in rcoent ycars - L_d' B _— ‘ fm'fm
' Minimum annual water usc in tccent years { ! ! | gallons
N T acro-foot
Typo of diversion Iaclllty. grnvlty......_, pump_.ﬂ. i ] . 4
- s et f U ‘-«‘-mdww‘w aw mmm‘r “ar t*-\ S

[ y P
Method of measurement:” weir- , lumo e .clcstricpoweqmotcx...._.watermetet..-—-,esﬂmuto.ﬁ_

. AR ¢ )
P. Purpuse of use (what watcrisbeingnsedior)a.. _' = . ;‘_ 00k - A Y S
and crops for dairy feod, vosduhlo lgarden.”

o
G, Ceneral dvscrlptlon or lomnmu of plncc-ol"uw“(n‘ pket

v
—

b

11, Yeur of first use as ricarly as knows i

—

. Name of person filing stntcriwnt
PoSilion e HROE_

Addtcss.—w- g8l

~—

g - : :roxepho;;o .m.nauaa..
i
1 declare under pennlty of pctlury lhn{ thc anve u ttue oud co;tect to the best of my | wledge and belief,

DAﬁDa ﬂsdq ;03” .n,n“'qW cn"fo"\in.
summuraﬁ
To¥
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